
,__--1.P_:....!.0~~_~_-----.a.::.:.lilIt.""'--.;; --I -'----_.._..•-...

(b) The Escrow ~9'~nt, sUbject to the term. of th. A9r.e.ent,

.hall deliv.r and release troD Esorow ~h. Eacrow Fund, plus any

1n~ere.t acorue4 th~r.on, held in tbe SAorow Account in.
• ~Qol"d.nce with one Of the following NotiCle. to t.b. Escrow AfJent:

(1) Tho Escrow Agant shall deliver TWENTY-TWO TIIOUSAKO

($22,000.00) DOLLA~ of the Escrow Fund to Kersh_v, and .11

1ntat"(:ut accrued t.he'('eon to Wlnfa8 upon receipt of a joint

writ\..en Notice from Kershaw and W!nfas certifying that the FCC'.

o~4.r modlfyinq tIle license or station for operation on channel

232C3 has beCOMe a final order, ho lonqQr sUbject to or the

9ub~.ut ef app~al or r.eonsidera~lon. and all time limitation.

(or th. FCC's reconsideration on its own lIloe.lon having expired.

Sbould no .~'Wlh further joint 'iritten Notice b* forthcoming witbin

• reaGonable tim.; Escrow Agent shall then .eek resolution

throu9h ~rb1tratlon pursuant to the rul•• of th. American

Arbi~ration Association.

(3) In the evont Wihfaa ghall transfer o%' afJ91gn th~ ••••t.

and 11«=81\SO of'Station to a third pa.rty prior to the da~e on

vl,ich Escrow hg~nt deliver. th@ Isorow Fund to ~er.haw, Wlnfas

.ball dp.poai~ th~ E~orov Fund with the ••crow Agont on or before

'the \late o~ cons\UIlmat1orl of the transfer or •••1qnment. On the

~a~. of deposit of the Escrow Fund ~nder this Article X(a) (2),

Win!.. shall also place in a bonded storaqo warehouse HARRIS

Trahsmitter No. 994-8766 aoa it. exciter under the supervision ot

Escrow Agent. The ~scrov A~en~ _hall thereupon treat the

T~ans.i~~ar ~nd exciter aM if it w.~•• part of ~\U Escrow Fund.

- 41 -
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.
Fund, plQG any into~.8t aeerue~ ther.on, upon receipt of a join~

wrItten Notie. trom Wint~8 and Ker_haw certifying that the

"gr••mont has beell termlnatf!d for any rea.on, an4 d.irectlhC) that

8uch d.liv.ry be mad. to Winfas.

(4) In t.he e;,tent of a dispute bet.ween "'intas and Kershaw,

the 2serow A9.n~ ~hal1 s ••k resolution throu9~ arbitration

pu~auant to the Rule. of tho Amerioan Arbitration A.sooiation,

pruv!4ed, however, that, should W1nfaft and Kershaw provide joint

wr.llten Notice to the Sscrow Agent requesting that the Escrow

Fund c:ontlnue 'to be held Dy the Escrow Aqent: penciit19 any

8ettle.ent ne90tlat1ons, the E~crow Agent shall continue to hold

t.hf.!\ J$serow Honer i.n insured interfu~t bearinq securt.tiea or

aecoWlln unt.il joint wJ:1t.ten Notice i. provi4e4 ~he Escro\l' Agent

by W!nfac 3nd Ker.hav directing disposition of the ~~oe••d••

Shoulu ho such fut'ther joint written Noticit b. forthcolDinq within

ft reasonablo time, E.cto~ Agent shall then seek resolution

through arbitration pursuant to the rules of the American

Arbitration Association.

(c, Tho Escrow Aqent .hall be dl~char9.d fro. bi.

obli9atlon~ un~er this Agreement upon delivery of the I.crow Fund

plua any intere.t accrued thereon as ••t forth herein.

ARTICLE II

kc~

(ft) The duties and re.ponsibilities of the Escrow Ag.nt

shall ~e l.imited to those expressly .et forth in this Aqreement.

- J -
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(b) In p.rf~rainq any ot hi. dut1•• hereunder, the Escrow..
Ag_nt .na~l not incur any liabil1ty to anyone tor any damage.,

10•••• or expense. except for the E.crow A9_nt'8 default or

ne911g8nO&. The Escrow Agent .ay eonault counsel and .ball not

1nc~r any liability for any action taken Or o.it~ed 1n 900d faith

upon advi~a Of counsel, or for any aotion taken or omitted in

r81ianoe upon any in8trumQnt, not only as to ita execution and

tbe validity and er.rectlvenQss of its provisions, but also a. to

the truth and accuraoy ot any information containeu ~)erein,

Which the F.coX'ov Agent Bb~ll in good. faith believe t:.t:l b. genuine,

to have been signed or presented by a prope~ person or persons

anel to contorm with the pr;ovisions of this A9re.m~ult. Any

exp~nse~ 1nourred by E8crow Agent a$ a result of tho nece.city to

se.k counsel Qr arbitration concerning the perCor.anc~ ot this

~scrow Agreement .hall ~e ~orne .qually by Winfas and Kershaw.

/Ut'lICLE III

pendml.nte

Th!s Agreement cannot be changed or terminated orally and no

waivor of c;:oDlplianc. llith any provi.iol1 or ctlndit.ion hereof ahall

be .ff.d~iv. unl••• evidenoed by an inQtrumant in writin9 duly

executed by the party h.reto souqht to be charged with sueh

waiver.

AR.TICl.I: IV

Hotig••

Any notice, report, demand, waiver or objeotion required,

permitted or aonte~plated hereunder shall be in writing and ahall
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be glv8n personally or by prepaid re9istered or certified mail,

w1t~ return receipt requested, addre•••d as fol1o~.:

.If to "inf••"

Hr. Roger Ingram, Pr••1dent
M1nf.. of n.llUlven, :Inc •
.winf_.: nt Vir-sinh. Inc.
84~5 TiDberlftke Road
Lynehburg, virginia 24502

Ir to ke;rshav;

Hr. Cary Davidso~

~.r.haw Droadcasling corporation
Box 'f!5J
camden, Sout.h CQrolln~ 29020

Ir to Escrow Ag~nt:

Charles Baxley, Esquire
uaxley; Pratt , W.l1~, P.A.
~hr.. The Common at Luqoff
Fo.t oftic~ box 10
Lugoff, South Carolina 29078

A noLlce shall be deemed received upon the date of delivery

if 9iven p.rsoh~lly or, if 9iven by ml\il, UpOh the reoeipt

~hQr.of. Any party may chang- its addre•• for the purpose of

this Artiole lV by giving notico to the other parties hereto in

aCCordahce with this Artiele IV.

iN WITNESS mIEREOF, tllQ parti8D have executed this Agre••ent

as of! the (,]l!Ilte and. year first above wri,t:ten.

1ttHJ'A8~

By:
~P-r-e-8..,I~ci!"'".-n..,t-----------------
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DRIHAW:

b .....D. BaOADCAITIllCl CORJaRATION

BY:'~l.-·J11~rea aGn

aSOROW ACBlI'l't

8AXLlY, PRATT' ••LLS, P.A.

- Ei -
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I, Patricia A••eil, a secretary in the law fira of
s.ithwick, , Belendiuk, P. C., certify that on this 3rd day of
February, 1993, copies of the foreqoing were mailed, postaqe
prepaid, to the followinq:

Mr. Gary Davidson
Kershaw Broadcastinq Corporation
Box 753
Camden, South Carolina 29020

.L~'atrc ¥i.. Meil


